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ISABELLE LEW

December 3, 2021

Mr. James Hagerty
Town Administrator
Town of Edgartown
P.O.Box 5158
Edgartown, MA 02539

Re: Housing Bank

Dear James:

You have asked me to review the warrant article (the “Housing Bank Article”) seeking
authority to petition the Legislature for a special act creating a “Martha’s Vineyard Housing
Bank” (the “Housing Bank™). Specifically, you have requested that [: a) advise the Select Board
as to how the Housing Bank Article, and the legislation it contemplates, differs from the process
leading to and the substance of the 1985 special act creating the Martha’s Vineyard Land Bank
Commission (“Land Bank Act™); and b.) outline any questions I may have,

At the outset, I note that the Housing Bank Article references that “An Act Establishing
the Martha’s Vineyard Housing Bank™ (“Housing Bank Act”) is on file with the Town Clerk. 1
am advised that the Housing Bank Act has not been finalized and is not likely to be filed with the

Town Clerk until February. Accordingly, many of the questions that I have will have to await
the filing of the Housing Bank Act.’

I. Process for Adoption

The Housing Bank Article proposes that, if approved by four of the six Island towns, then
the as-yet-to-be-completed Housing Bank Act will be filed for adoption with the Legislature.
The Housing Bank Article further states that, after approval by four towns but prior to
submission to the Legislature, a committee consisting of one representative appointed by the
Select Board from each of the approving towns (the “Housing Bank Review Committee™) can
make amendments to the Housing Bank Act, “provided that the Housing Bank Article shall be
subject to the maximum extent possible to the [parameters of the Housing Bank Article]”.

! The filing with the Town Clerk will have to be sufficiently timely to give the Town Meeting fair

notice of what they are being asked to approve as a petition to the Legislature,
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Subsequent to passage by the Legislature, the Select Boards of two-thirds of the towns voting in
favor of the Act may approve changes made by the Legislature “which shall be within the scope
of the general public objectives of the petition.”

The Land Bank Act, Chapter 736 of the Acts of 1985 (a copy of which is attached as
Exhibit A), followed a two-step route to its enactment. First, all six Vineyard towns approved a
warrant article at their respective town meetings in 1984 asking the Legislature to enact special
legislation creating the land bank. (A copy of the warrant article is attached as Exhibit B.) 2 The
Legislature passed the Land Bank Act in 1985, which specifically provided that the Land Bank
would not come into existence until all six Vineyard towns voted to accept the Land Bank Act at
a regular or special town election. All six towns did so at their town elections in 1986. (See
Exhibit C for the applicable ballot question.)

The obvious advantage of the route which the Land Bank Act followed is that the voters
had the opportunity to vote on the specific provisions that the Legislature had passed. The
disadvantage of that process is that it would be more time consuming than the one contemplated
by the Housing Bank Article. Deciding which procedural route to follow is a choice for the
Select Board and ultimately the voters to make, as the Housing Bank Article could be amended
to ask the Legislature to insert such a provision in the final bill.

1I. Membership

As noted, the Housing Bank Article provides that at least four of the six Vineyard towns
must vote their approval before submission of the Housing Bank Act to the Legislature. It is
unclear whether any towns which vote “no” would be required to be a part of the Housing Bank.
I suggest that this point be clarified by amendment.

II1. Withdrawal

The Land Bank Act contains a process for member towns to withdraw. The Housing
Bank Article does not reference a withdrawal mechanism,” but it does provide that the Housing
Bank will expire after thirty years unless it is extended by a vote of the member towns at town
meeting. I defer to your judgment as to whether the ability of a town to withdraw should be
added to the Housing Bank Article’s amendment.

1v. Town Advisory Board Approval

The Land Bank Act provides that the Land Bank cannot acquire property in a particular
town without the approval of that Town’s Advisory Board (which, under the Land Bank Act,
consists of representatives appointed by the Select Board, the Conservation Commission, the

2 1 am aware that votes at prior town meetings have expressed a general will of the Island

community that legislation aimed at addressing affordable housing on the Vineyard is warranted,

: It may well be that the Housing Bank Act will contain a procedure for withdrawal.
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Planning Board, Board of Assessors, Board of Health, Parks and Recreation Committee and
Water Comm1331oners) The Housing Bank Act does require approval of the Town Advisory
Board* for any projects in the Town, but it exempts projects consisting of two or fewer units and
equity participation loans (see further discussion below). You may wish to consider an
amendment which would require that all Housing Bank projects in the Town require approval
from the Town Advisory Board.

V. Eligibility Reguirements

The Housing Bank Article allows funding of projects for year-round occupancy by
persons earning up to 240% of the median income for Dukes County. Equity participation loans
are exempt from the income requirements “if the commissioners determine that it would further
the Housing Bank purposes to make such a loan without such restrictions.” T expect that the
Housing Bank Act will provide further clarity on the criteria to be used in making such loans and
which banking regulatory laws would be applicable, but you may wish to consider whether this
exemption should be deleted.’

VI. Oversight

The Land Bank Act provides a comprehensive regulatory scheme through which its
activities, including financial oversight, are overseen and reporting requirements are mandated,
It also requires coordinated planning with town master plans. I would expect that the Housing
Bank Act will incorporate similar oversight provisions.

VII. Compensation of Commissioners

The Land Bank Act expressly provides that the commissioners shall serve without
compensation. The Housing Bank Article does not suggest a similar restriction, and
commissioner compensation would not be subject to review by voters at town meetings. If you
do not believe the commissioners should be compensated, you may wish to offer an amendment
to that effect.

VIII. Permanent Protections

The Housing Bank Article calls for the imposition of permanent affordable housing
restrictions on all properties under its jurisdiction, but the Article itself does not specify which
entity or entities are to be the holders of such restrictions. 1 expect that the Housing Bank Act
will provide clarity on which entities can hold a restriction.

¢ The Housing Bank Article has a slightly different membership for the Town Advisory Board

than the Land Bank, as it also includes two members to be appointed by the Town’s affordable housing
committee.

i Without further clarity from the Legislature, I have questions about the legality of such a
provision.
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IX. Conclusion

A threshold issue is whether any Housing Bank Act should require approval by the voters
at a town election before it goes into effect. Other issues to be addressed are: whether any town
voting “no” will be required to be part of the Housing Bank; whether towns have the ability to
withdraw prior to the expiration of 30 years; whether there should be exemptions for non-income
eligible recipients; whether commissioners should be compensated; and whether all projects in
the town should be approved Town Advisory Board.

I hope the above is helpful. Please let me know if you would like me to provide anything

further.
Very ZUIy yours,
Ronald H. Rappaport
RHR/ad
Attachments

15001-035\hb It j Hagerty 12 3 21 final.doc
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[SIMILAR MATTER FILED DURINGPAST SESSION -
§ NO. 2488, OF 1985 ... ]

The Commontoealth of Jﬂgggachuﬁztts

.IN THE YEAR ONE THOUSAND NINE HUNf}RED AND EIGHTY -Six

R

Be it enucted by the Senate and House of Representatives in General Court assembled,
and by the authority of the same, as foilows:

SecTioN . For the purposes of this act, the wofds and phrases
- sat forth in this section shall have the following meanings;
"Fund", shall refer té the Martha's'@ineyard Land Bank |
Fund establlshed under the prov151ons of sgection elght
'Instltuuional lender . any bank as deflneﬂ in section one
- of .chapter one hundrad and szxty—seven of the General Laws, any
insurance company &s defined in section one of chaptar one .

hundred and seventy five of the General Laws, and -any mortgage

company or investment company that made | mbre than twenty mbrtgage'

Aloans in the calendar year precedlng the year of the relevant
nortgage for Lhe purposes of subsection (m} of secticn tweive,
l and any national bank federal savxngs and 1oan, fedaral ﬁav1n§s
':bank bank holding company, cr’state or federally char%erad
"Acradlt pnion. A

- NOTE — Uss only ONE SIDE of cach leal. DOUBLE SPACE, Insert additional leaves, if necessary. o




CHAPTER 736 THE COMMONWEALTH OF MASSACHUSETTS
AN ACT ESTABLISHING THE DUKES COUNTY LAND BANK

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as follows:

SEGTION 1. For purposes of this act, the words and phrases set
forth in this section shall have the follow1ng meanlngs.

"Fund"®, shall refer to the Martha's Vineyard Land Bank Fund
established under the provisions of section eight.

"Institutional lender™, any bank as defined in section one of
chapter one hundred and sixty-seven of the General Laws, any insurance
company as defined in section one of chapter one hundred and
seventy-five of the General Laws, and any mortgage company or
investment company that made more than twenty mortgage loans inm the
calendar year preceding the year of the relevant mortgage for the
purposes of subsection (m) of sectlon twelve, and any national bank,
federal savings and loan, federal savings bank, bank holding coupany,
or state or federally chartered credit uniom.

"Land bank", the Martha's Vineyard Land Bank, established by
section two.

*Land bank  commission™, the Martha’s Vimeyard land bank
commission, established by section three..

"Purchaser", the transferee, pgrantee or vrecipient of any real
property interests. . :

"Purchase price™, &all consideration paid or transferred by or on.

behalf of a purchaser to a seller or his nominee, or for his benefit,
for the transfer of any real property interest, and shall include, but
not be limited to, all cash or its equivalent so paid oxr transferred,
all cash or other property paid or transferred by or on behalf of the
purchaser to discharge or reduce any obligation of the seller; the
principal amount of all notes or their equivalent, or other deferred
payments, given or promised to be given by or on behalf of the
purchaser to the seller or his mnominee; the outstanding balance of
all obligations of the seller which are assumed by the purchaser or to
which the real property interest transferred remains subject after the
transfer, determined at the time of transfer but excluding real estate
taxes and other municipal liens or essessments which are not overdue
at the time of transfer; and the fair market value at the time of
transfer of any other consideration or thing of value wpaid or
transferred by or on behalf of the purchaser, including, but mnot
limited to, any property, goods or services paid, transferred or
rendered in exchange for such real property interest.

"Real property Interest", any present or future legal or
equitable interest in or to real property, and any beneficial interest
therein, including the interest of any beneficiary in a trust which
holds any legal or equitable interest in real property, but shall not
include any interest which is limited to any or all of the following:
the dominant estate in any easement or right of way; the right to
enforce any restriction;, any estate at will or at sufferance, and any




estate for years having a term of less than thirty years; the
reversionary right, condition, or right of entry for condition broken;
the interest of a mortgagee or other secured party in any mertgage or
security apgreement; and the interest of a stockholder in a
corporation, or a partner in a partnership.

"Seller", the transferor, grantor or lmmediate former owner of

_any real property interests,

"Time of transfer", of any real property interest shall mean, .the
time at which sueh tranmsfer 1is legally effective as between the
parties therete, and, in any event, with respect te a transfer
evidenced by an Instrument recorded with the appropriate registry of
deeds or filed with the assistant recorder of the appropriate registry
district, not later than the time of such recording or filing.

"Town advisory board”, a town board created in each of the towns
of Chilmark, Edgartown, Gay Head, Oak. Bluffs, Tisbury, ‘and West
Tisbury to assist the land bank commission in administering this act,
such advisory board to consist of one representatlive duly appointed,
either from its membership or otherwise, by each of the following town
boards should they exist: conservation commission, planning board,
board of assessors, board of health, park and recreation commission,
board of selectmen and water commission.

SECTION 2. Theve ig hereby established a Martha'’s Vineyard land
bank, to be administered by & land bank commission established by
section three, for the purpose of acquiring and holding and managing
land and Interests in land of the types set forth in section five,

This act shall not affect the eligibility of any member town to
receive funds wunder the land conservation program created under
section eleven of chapter one hundred and thirty-twoe A of the General
Laws, or under any similar state program.

SECTION 3. The land bank shall be administered by a land bank
commission, a public body corporate, consisting of seven persons, of
whom there shall be one person who is & legal resident of each of the
towns of Chilmark, Edgartown, Gay Head, 0ak Bluffs, Tisbury, and Vest
Tisbury, each person to be elected for a three year term, in the same
manner as other elected town officials, provided that the initial
terms, drawvn by lot by the initial six appointed members, shall be
staggered so that two membexrs are elected each year, following the
initial election of members; and provided, further, that the county
commissioners shall, respectively, appoint the initial =six members
including one person who is a legal resident of each of the six towns
that comprise the land bank to serve from the effective date of this
act until the first elections of the regular members at each towmn's
first regular or special town election following the effective date of
this act. The secretary of envirommental affairs or his designee

. shall be a voting member of the land bank commission. Members shall

serve without compensation. The initial appcinted members shall adopt
temporary rules and regulations to the extent necessary to conduct
business wuntil the regular wmembexrs are - elected., The land bank
commission shall elect a chalrman and a secretary/treasurer from among
its repgular members; shall adopt, after holding a public hearing and
after requesting recommendations from the town advisory board of each
of the six member towns that comprise the commission, rules and



regulations for  conducting 1its internal affalrs and procedural
guidelines for carrying out its responsibilities under this act. The
land bank commission shall also adopt a management plan for managing
each of 1its land holdings in a manner consistent with section five,
In preparing a management plan for any parcel of land, the land bank
commission shall use, as guidelines, the open space and master plans,
if any, of the town or towns in which such parcel is locsted and shall
request the recommendations of the town advisory board of any such
town or towns, and the adoption or change of any such management plan
shall be subject to the approval of the town advisory board of any
such town or towns. Decisions of the land bank commission shall be by
‘a majority wvote, of those present and voting, and no business shall be
transacted without four town representative members present; provided
that decisions to acquire interests in land and to request state
approval of any proposed disposition of an interest in any parcel of
land or of any change in its wuse shall require the affirmative
approval of at least four town representative members of the land bank
commission, The land bank commission shall keep accurate recoxrds cf
its meetings and actions and shall file an annual report which shall
be printed in the annual report of each member taown. .

SECTION 4, The land bank commission 'shall, subject to the
provisions of this act, have the power and authority to: (a) acquire,

by purchase or gift, fee simple interests, and any lesser interests,

in any parcel of land situated within .any of the towns that comprise
the land bank commission, of the types set forth in section five,
Including any improvements thereon; provided, however, that the land
bank commission shall, in considering any such acquisition, wuse as
guldelines the open space and master plans, if any, of the town or
towns In which such parcel is located, and provided further that any
such acquisition shall require the approval of the town advisory board
of any such town or towns; (b) accept gifts of funds to further the
purpeses of the land bank; (c) take any such interests in land by
eminent domain pursuant to chapter seventy-nine of the General Laws,
but only by a vote of the land bank commission in which at least four
town representative members vote in favor of such taking and further,
only after having been authorized to do so in each instance by a
twvo-thirds majority vote of each town that comprises the land bank
comnission &t its annual or special town meeting, and further, only
after first making a reasonable effort to negotiate the acquisition
thereto by purchase; (d) dispose of all_or any part of its Interests
in any parxcel of land, or change the use of such parcel, but only with
the approval of the town sdvisory board of the town or towns in which
such parcel is located and with the approval of the secretary of
enviromental affairs and subject to the provisions of Article XCVII of
the Articles of Amendment to the Gonstitution of the Commonwealth, to
the extent applicable; (e) incur debt, pledging the Ffull faith and
credit of each of the towns that comprise the land bank commission but
ouly after having been authorized to do go in each instance by a two-
., thirds majority town meeting vote of each town; or—of-the-county.of

Dukes —€ounty,;—but-onlty-after.having--been authorized te-do -so in-each
' instance by & two-thirds majority .town meeting vote of  .each town in
the-courity 6f Dakes—-Eounty; and incur debt, without such town meeting
authorization, by pledging the full faith and eredit ¢f the land bark
commission; (£} prepare sn annual budget, which shall be subject to
approval by the town advisory boards of the majority of the member
towns of the land bank commission; (g) hire such staff and obtain
such professional services as are necessary Iin order to perform its




duties; {h) administer and manage its interests in any parcel of
land in a manner consistent with section five and with the land
management plan adopted for such parcel under section three; and (i)
expend funds to supplement municipal, state, or federal funds for the
Eprchffe of Interests in land of the types set forth in section five,
)\ L

SECTION 3. Interests in land to be acquired shall be situated in
a member town and may consist of any of the following: (a2} land to
protect existing and future well fields, aquifers and recharge areas;
(b) agricultural lands; (¢) forest land; (d) fresh and salt water
marsheg and other wetlands; (e) ocean and pond frontage, beachas,
dunes, and adjoining backlands, to protect thelr natural and scenic
resources; (f) land to protect =scenic vistas; (g) land for nature or
wildlife preserves; (h) easements for trails and for publicly owned
lands; and (i) land for passive recreational use.

SECTION 6. The land bank commission shall retain any real
property Interest acquired pursuant to this act predominantly in its
natural, scenic or open eondition, and shall not restrict access to
any property Interest on the basis of residency or domicile. With
respect to any such real propery interest, the land bank commission
shall not permit any of the following without the approval of the town
advisory board of the town or towns in which such real property is
located and without the approval of the secretary of envirommental
affairs: (a) construction or placing of buildings, roads, signs,
biliboards, or other advertising utilities or other structures on or
gbove the surface, (b) dumping or placing of soil or other substance
or material as landfill, or dumping or placing of trash, waste or
unsightly or offensive materials, (c) removal or dastruction of trees,
shrubs, or other vegetation, (d) excavation, dredging, or removal of
loam, peat, gravel, soll, rock, or other mineral substance in such
manner as to affect the surface, (e) surface use except for purposes
permitting the land or water area to 7vemaln predominantly in its
natural condition, (f) activities detrimental to drainage, flood
control, water conservation, erosion contrel, or seil conservation, or
{g) other acts or uses detrimental to such retantion of land or water
areas, In determining whether or mnot to approve a request from the
land bank commission to use or improve any real property interest
ascquired by the land bank commission in a manner otherwise prohibited
by this section, the secretary of envirommental affairs shall consider
whether such request is in the iInterest of congervation and any
national, state, reglonal or local program in furtherance thereof, and
also any public, state, regional or local comprehensive land use or
development plan affecting the land, and any known proposal by a
governmental body for use of the land.

SECTION 7. The land bank commission shall file annually with the
secretary of environmental affairs a report of its activities during
the year preceding such filing, The report shall 1list all real
property Interests currently held by the land bank commission
including a description of the wuse thereof, and shall include all
ecquisitions, improvements and dispositions of real property interests
by the land bank commission during such year., The report shall also
include a current plan for its future operations which shall be, as
far as possible, consistent with the open space and master plans of
each of the towns and with any regional plamnning in the area. The
secxetary of environmental affairs may require any other information
vhich sald secretary deems important.

~




SECTION 8., The land bank commission shall meet its financial
obligations by drawing upon a fund, to be set up as a revelving or
sinking account within the <treasury of the county of Dukes County,
Deposits into the fund shall include {(a) funds approprlated, borrowed,
or transferred to be deposited into the fund by vote of the county
commissioners of the county of Dukes County or of town meetings of the
towns that comprise the land bank commission; {b) wvoluntary
contributions of money and other liquid assets to the fund; (¢
reverues from fees Imposed upon the transfer of real property
interests as set forth in secton ten occurring after the effective
date of this act as set forth in section fifteen, together with
payments of interest and penalties under secton thirteen; and (d)
proceeds from disposal of real property or interests. All expenses
lawfully incurred by the land bank commission in carrying out the
provisions of this act shall be evidenced by proper vouchers and shall
be paid by the county treasurer of said county only upon submission of
warrants duly approved by the land bank commission. The county
treasurer of saild county shall prudently invest available assets of
the fund, and all income thereon shall accrue to the fund.

SECTION BA. An account shall. be established by the land bank
commission for each member town of the land bank. The county
treasurer shall administer &all transactions for the individual town
accounts. Of the revenues collected under this act, fifty percent
shall remain in the fund, to be directly administered by the land bank

comeission in accordance with the provisions. of this act, The

remaining fifty percent of the revenue collected shall be transferred
to the individual town accounts in proportion to the amount of
collected lank bank revenues derived from transfer of any real
property Iinterest in any real property within each respective town.
The town advisory board of each member town shall control the
disbursement of funds of its rxespective land bank account; such
revenue to be uged Ffor purchases allowable under this act within its
town borders and for land bank purchases outside its town borders.

SEGTION 9, The land bank commission shall keep a full and
accurate account of its actions including a record as to when, or from
or to whom, and on what account money has been paid or received
relative to this act, and as to when, from and to whom and for what
consideration real property interests have been acquired, improved, ox
disposed of., Sald records or accounts shall be subject to examjnpation
by the director of accounts or his agent pursuant to section
forty-five of chapter thirty-five of the General Laws,

Said county treasurer shall keep 2 full and accurate account
stating when, from or to whom, and on what account money has been paid
or received relative to the activities of the land bank commission and
the land bank. Said account shall be subject to examination by the
director of accounts or his agent pursuant to section forty-four of
chapter thirty-five of the General Laws. '

SECTION 10. There is hereby imposed a fee equal to two per cent
of the purchase price upon the transfer of any real property interest
in any real property situated in a member town or towns provided that
the fee percentage may be reduced by a two-thirds vote in favor of
such reduction at the annual town meetings of a majority of the member
towns In a single calendar year. Said fee shall be the liability of
the purchaser of such real property interest, and any agreement
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between the purchaser and the seller or any other person with
reference to the allocation of the responsibility for bearing said fee
shall not affect sueh liability of the purchaser. Such fee shall be
paid to the land bank commission or 1its designee, and shall be
accompanied by a copy of the deed or other iumstrument evidencing such
transfer, if any, and an affidavit signed under oath or under the
pains and penalties of perjury by the purchaser or his legal
representative, attesting to the true and complete purchase price and
the basis, if any, upon which the tramsfer is claimed to be exempt in
whole or in part from the fee imposed hereby. The land bank
commission, or its designee, shall promptly thereafter execute and
issue. a certificate indicating that the appropiate fee has been paid
or that the transfer 1s exempt from the fee, stating the basis for the
exemption. The register of deeds for the county of Dukes County, and
the assistant recorder for the registry district of the county of
Dukes County, shall not record or register, or receive or accept for
recording or registration, any deed, except a mortgage deed, relative
to a real property interest in land situated in any town that is a
member of the land bank commission to which has not been affixed such
a certificate, executed by the land bank commission or its designee.
Failure to comply with thig requirement shall not affect the validity
of any instrument. 'The land bank commission shall deposit all fees
received hereunder with the county treasurer or the county of Dukes
County as a part of the fund established by section eight. The fee
imposed hereundexr shall'be due simultanecusly with the time of
transfer upon which it is imposed.

SECTION 1l. At any time within seven days following the issuance
of the certificate of payment of the fee imposed by section ten, the
purchaser or his legal representative may returm-sald certificate to
the land bank commission or its designee for cancellation, together
with an affidavit signed under oath or under the pains and penalties
of perjury that the transfer, with respect to which such certificate
was 1ssued, has not been consummated, and thereupon the fee paid with
respect to such transfer shall be forthwith returned to the purchaser
or his legal representative,

SEGTION 12. The following transfers of real property interests
shall be exempt from the fee established by section ten., Except as
otherwise provided, the purchaser shall have the burden of proof that
any transfer is exempt hereunder:

(A) transfers to the government of the United States;muthe
Commonwealth, and any of their Instrumentalicies, agenciles, or
subdivisions;

(B) transfers which, without' additionmal consideration, confirm,
correct, modify or supplement a transfer previously made;

(C) transfers made as gifts without consideration; in any
proceedings to determine the amount of any fee due hereunder, it shall
be presumed that any transfer for consideration of less than fair
market value of the real property interests transferred was made as a
gift without consideration to the extent of the difference between the
fair market value of the real property interests transferred and the
amount of consideration claimed by the purchaser to have been paid or
transferred, I1f the purchaser shall have been at the time of transfer
the spouse, the lineal descendant, or the lineal ancestor of the
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seller, by blood or adoption, and othexwise it shall be presumed that
consideration was paid in an amount equal to the falr market value of
the real property interests tramsferred, at the time of transfer;

(D) transfer to the trustees of a trust in exchange for a
beneficial Interest received by  the seller in such  trust;
distribution by the trustees of a trust to the beneficlaries of such
trust;

(E) transfers by operation of law without actual consideration,
including but not limited to transfers occurring by virtue of the
death or bankruptey of the owner of a real property interest;

(F) transfers made in partition of land and improvements thereto;
under the provisions of chapter two hundred and forty-one of the
General Laws:

(G) transfers to any charitable organization as defined in clause
three of section five of chapter fifty-nine of the General Laws, or
any religious organization, provided thet the real property interests
to transferred sghall bhe held by the charitable or vreligious
organization soley For its public, charitable or religious purposes;

(H) transfers to a moxtgagee in foreclosure of the mortgage held
by such mortgagee, and ¢ransfers of the property subject to a mortgage
to the mortgagee in consideration of the forbearance of the mortgagee
from foreclosing said mortgage;

(I} transfers made to a corporation or partnexrship at the time of
formation, pursuant to which transfer no gain or loss 1is

transfers made to & stockholder of & corporation in
liquidition of the corporation, and transfers made to a partner of a
partnership iIn dissolution of the partnership;

(K) transfers consisting of the division of marital assets under
the provisions of section thixty-four of chapter two hundred and eight
of the General Laws or othexr provisions of law;

(L) transfers of property consisting in part of real property
interests situated within a town that Is a wmember of the land bank
commission and in part of other property interests, to the extent that
the property transferred consists of property other than real property
situated within a town that is a member of the land bank commission
provided that the purchaser shall furnish the land bank c¢ommission
with such Information as it shall require or request in support of the
claim of exemption and manner of allocation of the consideration for

"such transfers; and :

(M) the first one hundred thousand dollars of the purchase price
of a transfer made to a purchaser who, or whose spouse at the time of
transfer, has at no time prior to said transfer owned or possessed any
real property interest as defined in section one elther within or
without a town that is a member of the land bank commission provided
that the purchaser intends to make the real property interest which is
the subject of the transfer the purchaser's actual domicile within two

¢




years of the time of transfer, with the {intention to remain
permanently or for an indefinite time and without eny certain purpose
o return to a former place of abode; provided further, that in the
event of a subsequent transfer within five years of the transfer
exempted from the fee under this subsection, other than the transfer
of a mortgage to an institutional lender, the fee exempted shall
become due, together with accumulated interest and penalties, and in
addition to any fee otherwise due as a result of the subsequent
transfer. The purchaser shall certify as to the foregoing, and the
land bank commission shall attach to the deed a certificate which
shall recite the fact that there is rumnning with the land & lien equal
to the amount of the fee exempted plus accumulated interest and
penalties wuntil such time as &ll conditions of the subsection have
been met.

SECTION 13. A purchaser who fails to pay all or any portion of
the fee established by section ten on or before the time when the same
is due shall be 1liable for the following additiional payments in
addition to said fee;

(A) Interest. The purchaser shall pay interest on the unpald
amount of the fee to be calculated from the time of transfer at a rate
equal to fourteen percent per annum.

(B) Penalties. Any person who, without fraud or willful intent
to defeat or evade a fee imposed by this act, fails to pay all or a
portion of the fee within thirty days after the time of transfer,
shall pay a penalty equal to five per cent of the outstandlng fee as
determined by the land bank commission for each month or portien
thereof thereafter that the fee is not pald in full; provided,
however, that in no event shall the amount of any penalty imposed
hereunder exceed twenty-five (25) per cent of the unpaid fee due at
the time of transfer, Whenever the land bank commission determines
that all or a portion of a fee due under this chapter was unpaid due
to fraud with intent. to defeat or evade the fee {mposed by this
chapter, a penalty equal to the amount of said fee as determined by
the land bank commission shall be paid by the purchaser in adddition
to sald fee,

SECTION 14, (A) The land bank commission shall notify a
purchaser by registered or certified mail of any failure to discharge
in full the amount of the fee due under this act and any penalty or
Interest assessed. The land bank commission shall grant a hearing on
the matter of the imposition of said fee, or of any penalty or
interest assessed, if a petition requesting such hearing is received
by the land bank commission within thirty days after the mailing of
caid notice, The land bank commission shall notify the purchaser in
writing by registered or certified mail of its determination

concerning the deficiency, penalty or interest within fifteen days-

after said hearing, Any party aggrieved by a determination of the
land bank commission concerning a deficiency, penalty or interest may,
after payment of saild deficiency, appeal to the district ox superior
court within three months after the mailing of notification of the
land bank commission. Upon the failure to . timely petition for a
hearing, or appeal to said courts, within the time Iimits hereby
established, the purchaser shall be bound by the terms of the
notification, assessment or determination, as the case may be, and
shall be barred from contesting the fee, and any interest and penalty,

K



as determined by the land bank commission., All decisiens of said
courts shall by appealable. Every motice to be given wunder this
section by the land bank commission shall be effective if.mailed by
certified or registered mail to the purchaser at the address stated in
a recorded or xegistered instrument by virtue of which the purchaser
holds any interest in land, the transfer of which gives rise to the
fee which is the subject of such notice; and if no such address 1is
stated or if such transfer is not evidenced by an instrument recorded
or registered in the public records in the county of Dukes County,
such notice shall be effective when so mailed te the purchaser in care
of any person appearing of record to have a fee interest in such land,
at the address of such person as set forth in an instrument recorded
or registered in the county of Dukes Caunty.

(B) All fees, penalties and interest required ta be paid pursuant
to this act shall constitute a personal debt of the purchaser and may
be recovered in an action of contract or in any other appropiate

.action, suit or proceeding brought by the land bank commission: said
action, suit or proceeding shall be subject to the provisions of
chapter two hundred and sixty of the General Laws.

(C) If any purchaser liasble to pay the fee established by this
act neglects or refuses to pay the same, the amount, including any

interest and penalty thereon, shall be a lien in favor of the land

bank commission upon all property and rights to property, whether real
or personal, belonging to such purchaser. Said lien shall arise at
the time of transfer and shall continue until the liability for such
amount 1s satisfied. Said 1llen shall in any event terminate not later
than six years following the time of transfer. Said lien shall not be
valid as apainst any wmortgagee, pledgee, purchaser or judgment
creditor unless notice thereof has been filed by the land bank
commission (1) with respect to real property fixtures, in the registry
of deeds for the county of Dukes County, or (ii) with respect to
personal property, in the office in which a security or financing
statement or mnotice with respect to the property would be filed in
order to perfect a nonpossessory security interest belonging to the
person named ' in the relevant notice, subject te the same limitations
as set forth in  section fifty of chapter sixty-two of the General
Laws.

_ In any case where there has been a refusal or neglect to pay any

fee, interest or penalties imposed by this act, whether or not levy
has been made, the land bank commission, in addition to other modes of
relief, may direct a civil action to be £iled in a district or
superior court of the commonwealth to enforce the lien of the land
bank commissfon under this section with respect to such 1iability or
to subject any property of whatever nature, of the delinquent, or in
which he has any right, title or interest, to the payment of such
liability,

The land bank commission may issue a waiver or release of any
lien imposed by this section with the approval of the town advisory
board of the town or towns in which the property subject to the lien
i1s located. Such walver or release shall be conclusive evidence that
the lien wupon the property covered by the waiver or release is
extinguished,

SECTION 15, Any town that 1is a member of the Jland bank may




withdraw therefrom by the affirmative vote of a majority of the voters
4t any regular or special town election; provided, however, that any
real property interest held by the land bank and situated in a town
that withdraws from the land bank shall remain within the land bank
until such time as the land bank is dissolved, Any town that
withdraws from the land bank shall remain Liable for all debts and
obligations incurred by the land bank for any real property interests
situated within said town during the period of such town’s membership
to the same extent as if the town had remained a member; provided
that, such town shall not be liable for debts and obligations incurred
by the land bank subsequent to the town's withdrawl. A town that has
50 withdrawn may petition the legislature to renew its membership.

If membership in the land bank is reduced to fewer than three of
the original members, the land bank shall be dissolved. Upon
dissolution of the land bank, title to all funds and other properties
held by the land bank shall vest in the towns of the county of Dukes
County as herein provided after provision is made for payment of all
bonds, notes and other obligations of the land bank. Interests in
land held by the 1land bank at the time.of dissolution shall be
transferred to the town or towns in which the land iz situated, and
placed under the control and management of the local conservation
comnission who shall maintain, protect, limit the future of, improve,
or otherwise conserve and properly utilize open spaces of land, Such
land shall remain subject to the provisions of Article XCVII of the
Articles of Amendment to the Constitution of the Commonwealth. Funds
held by the land bank shall be transferred to the towns of the county
of Dukes County to be used to further the purposes of this act. Funds
shall be transferred to each town in proportion to the fees generated
by lands situated within such town over the life of the land bank
under this act.

The land bank commission shall submit no amendment of this act to
the general court unless and until such amendwent has been approved by
two-thirds of the member towns by the affirmative vote of a majority
of the voters of the towns at any regular or special town election.-

SECTION 16. Acceptance of this act, by each of the towns of
Chilmark, Edgartown, Gay Head, 0zk Bluffs, Tisbury and West Tisbury
shall be by the affirmative vote of a majority of the voters at any

__regular or speclal town election at which the question of acceptance

has been placed on the ballot. This act shall become effective on the
date on which acceptance by all of said towns has been effected.

10.
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money from tme to time (n anticipation of the revenue of the
financlal year beginning July 1, 1984 In accordance with the
provisions of the Massachusctts (teneral Laws, Chapter 44,
Section 4 and to issue 8 note or notes therefor payable
within one year and to remew any noie or notes as may be
glven for a period less than one year in accordance with the
Massachusetts General Laws, Chapter 44, Section 17.

This motion seconded; thereafter voted in favor by &8
unanimous vote,

Anxtlcte 15. Move to see how the T'own desires to be recorded
on the following non-binding resolution dealing with the
creation of a Martha’s Vineyard Land Bank.

Be 1t rgsolved that the residents of the Town of Edgariown
support the establishment of a Couniy Land Bank, the
purpose of which is to acquire fee and less than fec interest in
open space within Dukes County for future active and
passive recreational use by the public, ay well as lunds to
protect existing as well as future water supplles. Said County
Land Bank ghall be administered by a seven member Land
Bank Commission, ‘'one member to be elected from each of
the seven towns that comprise the County of Dukes County,
Said Comymission shall meet its financial obligations by
drawing on a Land Bank Fund, financed by a two-percent fee
assessed for certain transfers of real estats.

And, Be it further resolvad, that the resuits of this vote be
forwarded to.the Town’s representative in the General Court,
the presiding officers in each branch, and his Excellency, the
Governor of the Commonwealth.

This motion seconded; thereafter voted in favor by a
finanimous voie,

Article 16. Moved that the Town vote to smend the existing
Zoning By-law concerning development as follows:

&) In ARTICLE II. DEFINITIONS add the following new
sections
19, "*Development’? shall include any buliding,
reconstrucHon, or alteration of a structure or land; division
of land into lots; change In the type of use of a structure or
land; material increase in intensity of vse of land, stch s aa
increase in the number of offices, stores, or dwelling units in
a structurs or on land or 4 change in occupancy resulting in
Iarger traffic, wastewater, or other offsite linpacts; reestab-
lishment of a use which has been discontinued for two years
or longer; and commencement of mining, excavatlon, or
filling on a parcel of land, “Development”” shall not includs
ordinary malntenance or repair not requiring s bulding
permit, transfer of title not involving the division of land into
parcels, or change of oceupancy not materially increasing
Intensity of use of land.

b) In ARTICLE XI General Regulations add the
following new section:
11.14 General Development Regalations

&) No use shall be allowed in any district if injurious or
offenslve to the neighborhood by reason of odor, fumes,
dust, smoke, vibration, or noise.

b) General Design Requirements, The following shall apply
to all new nonresidential and nonagricultural development

REPORT OF ANNUAL TOWN MEETING
HELD APRIL 10 and 23, 1984

without erosion or prolonged ponding, In additien, buiigllng
form, building location, egress points, grading and other
elements of the development shall be such that, glven the

-location and type and extent of land use, no reasonable

alternative design would:

(1) Improve environmental consequences by reducing the
volume of cot and 811 reducing the number of removed trees
4** trank diameter and larger, reducing the area of wetland
vegetation displaced, reducing the increase in peak storm
water flow from the site, reducing soil eroslon, or reducing
threat of alr or water pollution; '

() Improve pedestrian or vehicular safety and converience
within the slte and egressing from it; and

(3) Improve visual impacts by reducing the visibility of
parking, storage, or other outdoor service areas viewed from
public ways or premises residentially used or zoned; and
reduelng glare from headlights or area lighting,

This motion seconded; thereafter voted In favor by a
unanimous vote. .

Artlcle 17, Moved that the Town vote to amend the Edgariown
Zoning By-laws by deleting the existing ARTICLE IX. B-1
Business District and subatituting the following new
ARTICLE ix. b~1 Business District as follows:

ARTICLEI'X. B-1 Business District

The B-1 District is Intended to provide & compact pedestrian-
otlented environment for s mixture of residential and
business uses serviclng Bdgartown's year-round population
and visltors. In the B-1 Business Distriet no development
shall be allowed except as follows:

9,1 Permitted Uses

4. Principal and accessory uses permitted in the R-§
Residential District, subject to the requirements of Article
V1, exeept those wses which require a speefal permit under
section .2,

b. Any other principal or accessory use not included under
9.2 or 9.3 below.

9.2 Conditionally Permitted uses by Speclal Permit from the
Board of Appeals.

a. Busloess use of more than 1,500 square feet floor area
not in such nse January 1, 1984, whether through new
construction, addition, or conversion to business from
residential use,

b. Inn or hotel.

¢. Restaurant including fast-food restaurant only 1f
pedestrian-orlented, evidenced by location on premises
having no more than six off-street parking spaces and having
no drive-through facilities, "

d. Additions or alterations of tmore than 150 square fest to
structures existing as of January f, 1984 or repiacements
thereto if the ratio of total floor area of the structure with
such additions or alterations to total area of the lot exceeds
1.0.

" e Uses requiting speclal pexmits under other sections of
the Zoning By-law (wind energy convarsion systers (4.2.g),
accessory scientific use (11.11), outdoor dining (11.12), and




EXHIBIT C



March 18, 1386

;hes County, 5§.

nt to tha within Warrant, T, this day, notified and warned tha Inhabitants of

ity qualified to vote in alections and Town affajrs, by posting in sis

pous piaces, namely, tdgartown Town Hell, Edgartown dqunior Yacht Ciub, Edgartown
ce, Chappaguiddick Ferry Wouse, fdgartown Drug Store, Depet Carner Statfon, an

py of this Warrant Fourteen days ab Teast bafore the time of holding seid

{5/ Elmer A. Santos
Elmer A. Santos, Constable
Town of fdgartown

HARRANT FOR
ANRUAL TOWN MEETING
APRIL 8, T9EB

Y of Dukes County, 5s.
16 either of the Constables of the Tows of Edgartown in the tounty of Oukes County,
nas: . '

In tha name of the' CommopWealth of Hassachusettis you are haveby directed to notify and
te Inhabitants of said Tewn, qualified to vote in etections and Town affairs, te

1 the auditorium of the 01d Whaling Church (Methodist Church) on Main Streat in said

wn on Juesday, the efghth day of Rpril, next, 2t seven-thirty piclock in the evening
and there to ect on the articles of this Wevrant, with the exception of Articie One.

ind to meet again in the 04 Whaling Lhurch (Methodist Cherch), ground floer, Church
b side, 3n sald Gdgariown on Thyrsday, the tenth.day of April at ten o'clock in the
won, at the Polling Placg, then and theee fo act on Aeticle One of the Marvant by
Jection of Officers on the Off{sfal Bailot, .

an the OFffcial Baliot will be open at ten-o'elock in the

The polls for voting
osed al seven o'tiock in the aftersoen.

oon, and shall be ¢l

LE.i. Te alect the fallowing officers on the official Ballots

One Modarator for One Yesr

One Selectman for Thrae Yaars

ope Assessor for Three Years

Dre Member of the Board of Health for One Year

e Hember of the Boatd of Health for Two Yeavs
Gne Member of the Board of Health for Three Years
Ong Member of the Planaiag Beard for Five Yearsg
One Member of tha Schood Comaittes for Three Years
Two Trustees of the Edyartoun Free public Library for Three Years
Ona. Park Conmissioner for Three Years .

One Sewer Commissionar for Three Years

Threa Menbers of the Advisory Gopnittee for Throe Years

Tiie Members of the Advisory Committee for Tho Years

Two Constables for Thrae Years

ALSO YES DR NO to the fallowing guestianst

QUESTION Y. $hall the Town of ‘fdgartown accept the provisions of ‘Chapter 736
af bhe note of 1985, "An Act £stablishing the-County of Dukas County land Bank"
3 fair and concise sumwary of which appaars below? ' '

the Martha's Yineyard Land Dank Act, Chapter 736, -creates a seven momber
Commisslon cunsisting of one elected resident for mach of the six towns of
Martha's Vineyard plus the Secretary of Envircnmental Affairs. The ACL shall
impose & two petcent {2F) tax on vedl astate transfers on
___peid by the mirchesar..the. aneeeeds. frem.

Martha's Wineyard to be
safd tax sheil.be ysed by fhe land . 1.

L
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ARTICLE 2..

ARTICLE 3.

RRTIGLE 4.

Hank Commission te acquire fee simple or lesser interests in veal estate fof
spesce preservation and publie use. The Att contatns thirteen categoriesin
exemptions frow the tax, including relief-for first time property oWners
rasl estate transfers among menbars of @ family or trust, Half of the
reventes generated by sales .in a town may be spent within the town for u

Cauthorized by this Act, The affirmative vote of all six -towns of Harth

Vineyard 1s required for this act fo become effective. .

QUESTION 2. Shall the Town of Edgartown be aliowed to assass an additiaga
three hundred twenty-foup thousand, four hundred and foriv.foup dollsrs
{5324,844,00) 9n,rea} estate and personal praoporty taxes for the fiscal
beginming July first, ninetesn hundred and eighty-six?

QUESTION 3, Shall the Town of Ddgartown be a1lowed to sxempt from the
cprovisions of Proposition 2%, so celled, the amounts reqiired to pay fov
boad issued in order to pay the Town share of the purctase of the developy
rights of the parcel of land on the West Tisbury Road kngwn as tha Mindorg)
tot §2 88, shown on @ plan.of Tand fn Edgartown survayed For Shevman and’ Hat
A, Hoar, dated April 10, 1979, such purchase'te be done fa ‘conjunciion
fupds fron the State Agriculturd]l freservation Restriction’ Program and”
private funds? t .

QBESTION 4. Shall Lhe Town of Edgartown be allowed to exempt from the p
of Proposition 2%, so called, the amounts required to pay for hond or bendss
i5snad in order to purchase the parceal of land, or portiens thereof, ar Al
dsvelapment rig;hts theraof, known &% tha Wailer Fari on Herry' Oraek Roe
baipg Assessor’s Map 36, Lot 97.1 and zny subsequent divigions of 3L, f
copseryation purpnses? : v .

To hear reports of the Town 8fficeps and Commitiees, and to act thereos

To choose a1l other nacessary Town OFficers who are electad fron the )
of the Teun Heeting,

To see 4f the Town will vote certain anendments to the Classification P
(section 21} of the Persennsl By-low 45 Follows:

1. Add the positien of Fi.re Depariment Clerk' to the Annusl Clerical 5c
at Grade [,

?. Add the positipn of Council on Aging Clerk to the Annua) Clorizal St
at Grade I, . ’
2 3 4 5 &
5.75 5,00 8.75 6,50 6.7

Add the position of Police Department €lerk to the Annual Claricnlv'scl
Grade T[1I, . :

1 7 3 2 5 g
6.50 g5 . 7.7 7,85 7,60 8,5

belete the position of Assistant Librarian from the Annual Asststants
scale, Grade I, ) . .

1 z 3 a8 [
5,78 7.0 - 7.3 .85 7.98 B.25

Add the position of Libvary Circulation Assistant to the Anmial Ass
Scaly ot .Grade I,

Ml the position of Library Technical Assistant to the Asnual Assfs
Scala at Grade 11, :

1 2 3 5 5 :
7.5 .7.5% 7.85 8,15 8,75 8.76

Delate the position of Children’s Librarian frem the Annual Assisty
Scale, Grade 3, i

1 ‘E 3 4 5 5 -
7.7% 8,76 8.35 8.5 5.%5 9.78

Add the position of Childven's Librarian to the Anmeal Assistant's
Grade 4,

8 5
-, 9,88 10,00




M
Rasaiie G Basset

Hargaret {Hidge) Simonds 827
sara Thibodeau i
John Perkins
Vargaret 0'Heill
Margery Stone
Blanks

{RUSTEES pPUBLIC LIBRARY “thres Yerrs
Tosalie G, BisseLt ()

1
1

i
475
1624

SEWER COMM1531 NER Theee Yeats
favarg . vincent, I . ?‘24
1

John §. Lovewell

George Searle 1

Blanks ’ A%
3K

CONSTABLE, Three Years
Flmer A. santos 680

George L. Searle 658

glanks 286
1628

DARK COMMISSLORER, Fivee Yedrs
Blen searle

Ralph Grant

george Searle
Michae) Ridgeway
Johs £, Hakes
Walter Szdowski
Anpe C. Bacon
¥athlaen Silva
pichard 3. Knight, Jr
Fred Fournier

Bruce Heintosh
Janice Belisle
Benjamin Hatl

Robert Carvell
puscan Mobride

paul Brevar

susan Smith

John T, Burton
Nancy Shemeth

John Magnusen

Alfred Petry
Ciifford #. Jernegan
Joseph B, Rohishau
Jean Hethaway

Stave EWing

fatay L. Teller
parbara ‘Boyle

glanks

AGYTSORY_GOMMITTEE Thres Vears
Margaret lﬁﬂngi S%monds 525
pawn A. Vincant 413
steve Ewing 1
flgbert Chapman . g
Fugene Deloranil . ¥
Kanneth Abbot 1
Hike Hewlit 1
John HoSueenay 12
Richard S, Knight, dr. 1
spatt Sattencourt 2
Doitdias Ewin? 1
Benjamin Hal 1
garbara Bernard 1
Gary ook 1
Robert Carroll 2
Rebert Wadler Al
James Xelley 1
paul Oréwer 1
NaeT Oroutt 1
garbara Boyie k4
sugan K. Saith 1

-gpiley Horton

Alice Mackackin
Jim Athearn
stepfien Potter
Harvey S. Ewing
John Chupman
Couptnay frady
James Carter
KMishan Haigezian
Bianks

—
O3 et et

|

ADVISORY COMMITTEE Two_Vesrs
John 6. lovewe
Robert Chapman
fugeae d, Dalorenzs
prisciila Magnuson
genjamin L. Hall
Edith Rediey
kathlgéen 5itva
gathieen shaanon
John M. HeSweensy
seott E. Bettencourt
wicherd 5. Knight,, ar.
Gregory Margeila
Bruce NeIntosh

Jsek Hokes

patti Deasi

Juyee Swartz

Moel Oreutt

farbara Phillips
Henry P. Spith
Theodore Bernard
peter Wells

Wayne Reyal

Richard Kelley
feoroe SBRMTER

. Eimer Santos

pau’ Braver
patrick Hercier
seyert Fuller

. Fitie Dowd

Batbars Boyle
sysan R, smith
John Boyle

Conrad Kurth
Richard I. Coiter
Jane Tomassian
gyzanne Whitiemore
Rodert J. carrail
Couptnoy Brady

¢. HKorton

pavid J. Blackhurn

James tarter
pendamin Hall. Jr,
James Xelly
glanks

%I_ESTION il
ES

HO

glanks

QUESTION iz
YES

D
Blanks




